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CERTIFICATE

STATE OF WISCONSIN)
} ss.

COUNTY OF MONROE)

I, Robert E. Eppers, official court reporter in and
for the Circuit Court, Monroe County, Wisconsin, do hereby
certify that the above and foregoing is a true and accurate

transcript of my stenographic notes taken in this matter

and reduced to typewritten form.

Dated this 28th day of November, 1983.
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Robert E. Eppers

Registered Professional Reporter
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STATE OF WISCONSIN : CIRCUIT COURT

JOHN NICHOLAS AND DOROTHY NICHOLAS,
husband and wife,

Plaintiffs,
vs.

WILLIAM J. WILLIAMS AND VICKI E.

"WILLIAMS, husband and wife,

and

TOWN OF ANGELO, a Wisconsin
Municipality,

Defendants.

Transcript of decision from the bench in the above-
entitled action had before the HON. JAMES W. RICE, Circuit

Judge, Monroe County, Wisconsin, at the Courthouse, Sparta,

Wisconsin, on November 9, 1983.

APPEARANCES

For the Plaintiffs: Mr. Michael J. McAlpine
Attorney at Law
Sparta, WI 54656

For the Defendants: Mr. Steven L. Abbott

Attorney at Law

Sparta, WI 54656

Robert E. Eppers

Box 121

Registered Professional Reporter

MONROE COUNTY

83 CV 324

CSR 1519
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(The following is a transcript of the findings of fact from
the bench following testimony.)

THE COURT: Well, I have been making some findings
of fact up here as I went along and I think that Mr. Bergman
foundrthe northeast corner of that plat and that is what
impresses me and all the measurements that are made from that
iron pipe that he put in there I think in 1951 are the‘
accurate ones. So I am going to make findings of fact
that in 1856 on the date of the plat C.C. Miller established
the northeast corner by putting a piece of charred wéod
at the northeast corner of the plat.

2. Sometimé prior to 1951 Ed Babcock's father showed he
had the general location of the northeast corner of the
plat and :that there was a charred piece of wood to indicate
that point.

3. In 1951 Ed Babcock pointed o%; that general location

L] .
to Otho Bergman, a registered land surveyor-- the county

surveyor. Otho found the remains of a charred piece of
wood at that point in 1951 and replaced it with an iron
pipe.

4. Mr. Lenshaw used this pipe in making Exhibit #36 which
was dated in 1952. Mr. Bergman found a pipe ?Fthg_%

= e
southeast corner of the plat and an iron pipe located "in the

park" which is at the northeast corner of Block 10 of the

Robert E. Eppers N

Registered Professional Reporter
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The distance between this point and the northeast corner of
the plat is within a foot of the distance described on the
plat.

5. The northeast corner of the plat is verified by tying in
Holden's work-- this northeast corner is verified because
it's tied in with Holden's, the county surveyor's earl}er
work in about 1910 and Mr. Tienshaw's work as shown in
Exhibit #36.

S

6. Sime's survey indicates there is a 33 foot shortage irx;,

e —— E—— -

the plat.
S p B
7. By using the measurements described Feddersen establishes

the center of the alley between the north half and the

south half of Block 12 of the plat to be the line along

which the fence poles located in the yard and the tree ;

E——— e g P 1y L g —— 5 e e b T 4t hemiene e g oy T o m o e
L

between plaintiff's and defendant's homes.

e W——— . . wimd gl

8. This I find is the center line of that alley and is the
property line between the land of the plaintiff and the
defendant.

2. I believe the better method, although Mr. Sime and

his Associates have done extensive work on this matter, I thin]
the better method, and I think I have to find that when
someone lays out a plat he finds a point on the outside
edge of that plat and measures from that and this is the
point which Mr. Feddersen, or actually Mr. Bergman, found
and I _find that is the point at which we must start.

Robert E. Eppers. -3-

Registered Professional Reporter '
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